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DETAILED ACTION 


Claim Rejections - 35 USC § 102 


The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-6 and 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bochmann (U.S. Patent No. 4,150,820). 

Bochmann teaches a collapisble open top swing, comprising, 
a frame 10, wherein the frame includes a pair of side portions, wherein the frame 
includes a seat disposed between the side portions of the frame and pivotally engaged 
to the side portions of the frame via hangers on a swing axis, wherein each of the side 
portions of the frame includes a lower section and an upper section, and wherein the 
frame is free of cross supports extending between the upper sections of the frame such 
that the baby swing is an open top baby swing whereby a caregiver can place a child 
into the seat from above the seat from above an uppemnost portion of the frame without 
interference from a portion of the frame, wherein each of the side portions of the frame 
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includes a pair of legs, wherein the legs are swingable relative to each other on a leg 
axis between an open position and a closed position, wherein in the open position the 
legs are spread apart for supporting the collapsible open top swing upon a surface, 
wherein in the closed position the legs are relatively adjacent to each other to minimize 
space occupied by the collapsible open top swing and to maximize ease of carrying and 
storing the collapsible open top swing, and wherein the swing axis is offset from the leg 
axis to visually separate a collapsibility function from a swing function while maintaining 
a sturdy and safe open top swing, wherein one of the legs of each of the side portions of 
the frame includes a proximal end and a distal end, wherein the distal end is disposed 
near the surface on which the collapsible open top swing rests, wherein each of said 
legs extends upwardly from said distal end to a position adjacent the leg axis and 
subsequently to said proximal end that is located at a position adjacent the swing axis, 
wherein one of the legs of each of the side portions of the frame is a front leg 10a, 
wherein a leg axis unit that houses the leg axis is engaged at a first position on the front 
leg, and wherein a swing axis unit that houses the swing axis is engaged at a second 
position on the front leg wherein one of the legs of each of the side portions of the 
frame is a front leg, wherein said front leg includes a proximal end and a distal end, 
wherein the distal end of the front leg is disposed near the surface on which the 
collapsible open top swing rests, and wherein the swing axis and leg axis are adjacent 
to the proximal end of the front leg, wherein the seat defines a front and rear of the 
collapsible open top swing, and wherein the swing axis is disposed rearwardly of the 
leg axis, wherein the seat defines a front and rear of the collapsible open top swing, and 
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wherein the swing axis is disposed rearwardiy and upwardly of the leg axis. (See Fig. 
2), wherein one of the legs of each of the side portions of the frame is a rear leg, 
wherein said rear leg includes a distal end at the surface on which the collapsible open 
top swing rests and a proximal end near the leg axis, and further comprising a support 
member running to and between the distal ends of the rear legs, wherein one of the legs 
of each of the side portions of the frame is a rear leg, wherein said rear leg includes a 
distal end at the surface on which the collapsible open top swing rests and a proximal 
end near the leg axis, and further comprising a support member running to and between 
the distal ends of the front legs. 

Claims 1-2 and 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Fair et al (U.S. Patent No. 5,769,727). 

Fair et al teaches a collapisble open top swing, comprising, 
a frame 22, wherein the frame includes a pair of side portions, wherein the frame 
includes a seat disposed between the side portions of the frame and pivotally engaged 
to the side portions of the frame via hangers on a swing axis, wherein each of the side 
portions of the frame includes a lower section and an upper section, and wherein the 
frame is free of cross supports extending between the upper sections of the frame such 
that the baby swing is an open top baby swing whereby a caregiver can place a child 
into the seat from above the seat from above an uppermost portion of the frame without 
interference from a portion of the frame, wherein each of the side portions of the frame 
includes a pair of legs, wherein the legs are swingable relative to each other on a leg 
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axis between an open position and a closed position, wherein in the open position the 
legs are spread apart for supporting the collapsible open top swing upon a surface, 
wherein in the closed position the legs are relatively adjacent to each other to minimize 
space occupied by the collapsible open top swing and to maximize ease of carrying and 
storing the collapsible open top swing, and wherein the swing axis is offset from the leg 
axis to visually separate a collapsibility function from a swing function while maintaining 
a sturdy and safe open top swing, wherein one of the legs of each of the side portions of 
the frame includes a proximal end and a distal end, wherein the distal end is disposed 
near the surface on which the collapsible open top swing rests, wherein each of said 
legs extends upwardly from said distal end to a position adjacent the leg axis and 
subsequently to said proximal end that is located at a position adjacent the swing axis 
(See column 1 , lines 40-48), wherein one of the legs of each of the side portions of the 
frame is a rear leg, wherein said rear leg includes a distal end at the surface on which 
the collapsible open top swing rests and a proximal end near the leg axis, and further 
comprising a support member running to and between the distal ends of the rear legs, 
wherein one of the legs of each of the side portions of the frame is a rear leg, wherein 
said rear leg includes a distal end at the surface on which the collapsible open top 
swing rests and a proximal end near the leg axis, and further comprising a support 
member running to and between the distal ends of the front legs. 


Claims 1-2, 4, 7, 10-11, and 14-16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Myers et al (U.S. Patent No. 6,500.072). 
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Meyers et al teaches a collapisble open top swing, comprising, 
a frame 22, wherein the frame includes a pair of side portions, wherein the frame 
includes a seat disposed between the side portions of the frame and pivotally engaged 
to the side portions of the frame via hangers on a swing axis, wherein each of the side 
portions of the frame includes a lower section and an upper section, and wherein the 
frame is free of cross supports extending between the upper sections of the frame such 
that the baby swing is an open top baby swing whereby a caregiver can place a child 
into the seat from above the seat from above an uppermost portion of the frame without 
interference from a portion of the frame, wherein each of the side portions of the frame 
includes a pair of legs, wherein the legs are swingable relative to each other on a leg 
axis between an open position and a closed position, wherein in the open position the 
legs are spread apart for supporting the collapsible open top swing upon a surface, 
wherein in the closed position the legs are relatively adjacent to each other to minimize 
space occupied by the collapsible open top swing and to maximize ease of carrying and 
storing the collapsible open top swing, and wherein the swing axis is offset from the leg 
axis to visually separate a collapsibility function from a swing function while maintaining 
a sturdy and safe open top swing, wherein one of the legs of each of the side portions of 
the frame includes a proximal end and a distal end, wherein the distal end is disposed 
near the surface on which the collapsible open top swing rests, wherein each of said 
legs extends upwardly from said distal end to a position adjacent the leg axis and 
subsequently to said proximal end that is located at a position adjacent the swing axis, 
wherein one of the legs of each of the side portions of the frame includes a proximal 
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end and a distal end, wlierein tlie distal end is disposed near the surface on which the 
collapsible open top swing rests, wherein each of said legs extends upwardly from said 
distal end to a position adjacent the leg axis and subsequently to said proximal end that 
is located at a position adjacent the swing axis, wherein the leg axis runs In a first plane 
vertical to a surface on which the collapsible open top swing rests, one of the legs of 
each of the side portions of the frame is a rear leg, wherein the rear leg includes a 
distal end making contact with the surface, wherein the distal ends of each of the legs is 
in a second plane vertical to the surface the swing axis, about which the seat swings, is 
disposed between the first and second planes such that a center of gravity of a baby 
swinging in the seat is between the first and second planes, wherein one of the legs of 
each of the side portions of the frame is a front leg and wherein the other of the legs of 
each of the side portions of the frame is a rear leg, wherein each of the front and rear 
legs includes a proximal end, and wherein when the front and rear legs are swung 
towards each other and are stowed in a compact position, the proximal end of the front 
leg extends beyond the proximal end of the rear leg, wherein a distance between the 
proximal end and distal end of the front leg is about equal to a distance between the 
proximal end and distal end of the rear leg, wherein one of the legs of each of the side 
portions of the frame is a rear leg, wherein said rear leg includes a distal end at the 
surface on which the collapsible open top swing rests and a proximal end near the leg 
axis, and further comprising a support member running to and between the distal ends 
of the rear legs, wherein one of the legs of each of the side portions of the frame is a 
rear leg, wherein said rear leg includes a distal end at the surface on which the 
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collapsible open top swing rests and a proximal end near the leg axis, and further 
comprising a support member running to and between the distal ends of the front legs, 
wherein said support member includes first and second portions running reanA/ardly and 
a third portion traversing the first and second portions, and wherein the third portion is 
disposed directly vertically underneath a portion of the baby seat to provide stability for 
the collapsible open top 
swing- 
Claims 1-2 and 12-16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Malhstedt eta! (U.S. Patent Application Publication No. 2003/02033761 A1). 

Malhstedt et al teaches a collapisble open top swing, comprising, 
a frame 20, wherein the frame includes a pair of side portions, wherein the frame 
includes a seat disposed between the side portions of the frame and pivotally engaged 
to the side portions of the frame via hangers on a swing axis, wherein each of the side 
portions of the frame includes a lower section and an upper section, and wherein the 
frame is free of cross supports extending between the upper sections of the frame such 
that the baby swing is an open top baby swing whereby a caregiver can place a child 
into the seat from above the seat from above an uppermost portion of the frame without 
interference from a portion of the frame, wherein each of the side portions of the frame 
includes a pair of legs, wherein the legs are swingable relative to each other on a leg 
axis between an open position and a closed position, wherein in the open position the 
legs are spread apart for supporting the collapsible open top swing upon a surface, 
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wherein in the closed position the legs are relatively adjacent to each other to minimize 
space occupied by the collapsible open top swing and to maximize ease of carrying and 
storing the collapsible open top swing, and wherein the swing axis is offset from the leg 
axis to visually separate a collapsibility function from a swing function while maintaining 
a sturdy and safe open top swing, wherein one of the legs of each of the side portions of 
the frame includes a proximal end and a distal end, wherein the distal end is disposed 
near the surface on which the collapsible open top swing rests, wherein each of said 
legs extends upwardly from said distal end to a position adjacent the leg axis and 
subsequently to said proximal end that is located at a position adjacent the swing axis, 
wherein one of the legs of each of the side portions of the frame is a rear leg, wherein 
said rear leg includes a distal end at the surface on which the collapsible open top 
swing rests and a proximal end near the leg axis, and wherein said rear leg curves from 
the proximal end to the distal end to provide a swept appearance to said rear 
leg.wherein one of the legs of each of the side portions of the frame is a front leg, 
wherein said front leg includes a distal end at the surface on which the collapsible open 
top swing rests and a proximal end near the swing axis, and wherein said rear leg 
curves from the proximal end to the distal end, wherein one of the legs of each of the 
side portions of the frame is a rear leg, wherein said rear leg includes a distal end at the 
surface on which the collapsible open top swing rests and a proximal end near the leg 
axis, and further comprising a support member running to and between the distal ends 
of the rear legs, wherein one of the legs of each of the side portions of the frame is a 
rear leg, wherein said rear leg includes a distal end at the surface on which the 
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collapsible open top swing rests and a proximal end near the leg axis, and further 
comprising a support member running to and between the distal ends of the front legs, 
wherein said support member includes first and second portions running reanA^ardly and 
a third portion traversing the first and second portions, and wherein the third portion is 
disposed directly vertically underneath a portion of the baby seat to provide stability for 
the collapsible open top swing. 

Claims 8-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claims 17-20 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: Prior art does not teach that the rear leg extends beyond the font leg in the 
folded, collapsed position as defined in claims 8 and 17. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Foster, Mitchell et al, Saint et al, Lauro et al, Flannery et al, Fair 
et al, Sitarski et al, Kelly et al, Armbruster et al, and Meade, . teach swings similar to the 
present invention. 
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Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Rodney B, White whose telephone number is (703) 308- 
2276. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on (703) 308-0827. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Rodney B. White, 
Patent Examiner 
Art Unit 3636 
March 4, 2004 



